STATE OF INDIANA PR e sy T HOR

ERIC J. HOLCOMB, Governor Indiana Government Center South
402 West Washington Street, Room W470

Indianapolis, Indiana 46204-2745

Telephone: (317)234-0906

Fax: (317)233-3091

Toll Free:1-800-228-6013

Email: pac@in.gov/opac

Website: www.IN.gov/pac

OPINION OF THE PUBLIC ACCESS COUNSELOR

LYDIA DUNCAN,
Complainant
V. 17-FC-57

CITY OF BICKNELL

N N N N N N N N N

Respondent

ADVISORY OPINION
April 20, 2017

This advisory opinion is in response to the formal complaint alleging the City of Bicknell (“City”)
violated the Access to Public Records Act (“APRA”), Indiana Code § 5-14-1.5-1 et. seq. The Office of
the Prosecuting Attorney responded via Mr. Michael Edwards, Esg. His response is enclosed for review.
Pursuant to Indiana Code 8 5-14-5-10, I issue the following opinion to the formal complaint received by
the Office of the Public Access Counselor on March 6, 2017.

BACKGROUND

The formal complaint dated March 4, 2017 alleges the City of Bicknell has violated the APRA for denial
of access for lack of reasonable particularity.

On December 31, 2017, the Complainant submitted a public records request to the City for all “daily call
logs and records” for the calendar year of 2016. You sought the records as part of an investigation as to
whether a law enforcement officer was engaging in ghost employment. The City responded on January
4, 2017 indicating the City would respond after review. A self-imposed deadline of March 3, 2017 was
given. The request was subsequently denied for lack of reasonable particularity.

The City responded via its attorney by re-iterating the lack of reasonable particularity as the reason for
the denial.
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ANALYSIS

The public policy of the APRA states that “(p)roviding persons with information is an essential function
of a representative government and an integral part of the routine duties of public officials and
employees, whose duty it is to provide the information.” See Indiana Code 8§ 5-14-3-1. The City of
Bicknell is a public agency for the purposes of the APRA. See Indiana Code § 5-14-3-2(n).
Accordingly, any person has the right to inspect and copy the City’s disclosable public records during
regular business hours unless the records are protected from disclosure as confidential or otherwise
exempt under the APRA. See Indiana Code § 5-14-3-3(a).

The one burden on the part of the public when it comes to record requests is that a seeker of documents
must identify with specificity the records being sought. That specificity must be reasonable. Based on
the information provided, the Complainant’s request for all 2016 daily logs and records lacks specificity.
It matters not the motivation behind a request, the request must be narrowly tailored to allow an agency
to search for, retrieve a particular document or set of documents. While the 2016 daily logs is a finite set
of documents, it is not “reasonable” as contemplated by the law. It could be ten pages, but it could also
by ten-thousand. The request lacks any discerning subject matter characteristics or details other than a
catch-all data dump. This is not the purpose of the Access to Public Records Act.

That being said, the City must respond to record requests within a reasonable time. The City took two-
months to deny the records when the request could have been determined to be unreasonable from the
onset. Whether a deadline is self-imposed or not, —and | discourage against them — the timeline for a
response must be as expedient as possible. For a record request such as this, two (2) months for a denial
is unreasonable. | encourage the City to be mindful of this in the future.

Luke H. Britt

/

Public Access Counselor
Cc: Mr. Michael Edwards, Esqg.



